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T&K Communications, Inc. (T&K), by its attorneys, respectfully submits its
comments in reply to comments filed in the above-captioned matter. T&K strongly
opposes the proposals put forth the above captioned rule making. T&K further opposes
all of the recent efforts of finding an industry consensus, which might characterize as
acceptable all manners of forcing frequency reallocation, diminish the growth potential
of analog SMR operators, reduce the value of analog SMR businesses, force end usérs
to accept the pains of frequency reallocation, and, in general, place an inequitable burden
on the operations of existing, vital SMR systems. In support of its position, T&K shows

the following:



Analog Operators must Remain Able to Compete

These proffered compromises by persons, companies and associations which are
forwarding private agendas in contrast to the interests of industry members, must be
rejected. They do nothing except attempt to reduce the importance of maintaining the
opportunities which legitimate analog SMR operators have earned over the years of
developing the vital telecommunications marketplace called the SMR industry. Only by
a complete rejection of the proposals can analog operators continue to compete effectively

and properly in the very marketplace which they created.

T&K has read Nextel’s comments which extol the value and virtues of the SMR
marketplace. As a member of this industry, T&K points with pride to its contribution
to this growth and the 1.5 million satisfied users of SMR service. The wide acceptance
of SMR service is the product of hundreds upon hundreds of small operators selling
service one two-way radio at a time, serving the increasing demand. It should be noted,

however, that Nextel’s contribution is less laudable.

Nextel’s contribution has been through acquisition, merger, and leverage. Its
comments state that its dominant position in the marketplace will come via purchase of
large entities like Dial Call, Inc. and OneComm, Inc. And now that it has purchased the
sweat of many, it seeks to discount the similar efforts of the remaining analog operators.

To justify its actions, Nextel claims that it will provide wide-area SMR service



throughout the United States.! In fact, Nextel states that it has devoted over one-half
billion dollars toward developing its wide-area service. The Commission may wish to
discover how much of that money was spent on research and development and
implementation, and how much was spent on acquisition, administration, and financing.
T&K respectfully suggests that the Commission would discover that Nextel’s claim would

result in an admission against interest, once examined more thoroughly.

Nextel Cannot Take Credit for the Success of the SMR Industry

But the fact remains that Nextel is employing the work of others in providing
services to the market to support its claims of serving the public interest. The
Commission should look beyond the sheer numbers bantered about by Nextel and look
to the source of the SMR industry’s success. Its triumph has little, if anything, to do

with Nextel. Rather, it is a combination of two elements.

First, the Commission rules created an equitable playing field, which rewarded
the initiative and success of those members who strove to provide service to meet the
demand and, in fact, created much of the demand in the first instance. When an operator

loaded its system fully, he got more spectrum. If a market demonstrated demand, the

! The Commission may take notice of the fact that Nextel’s comments do not focus
on ESMR services as much as SMR services. It appears that Nextel is shifting its claims
away from its failed offering and toward its more traditional offering. That traditional
SMR service has never been deemed competitive with cellular service and the like,
diminishes the quality of Nextel’s arguments regarding its need for "regulatory parity."



operator followed the market, without regard to county, state or Rand-McNally
boundaries. Public safety entities were provided with necessary preferences and their use
of the spectrum slowly but consistently increased. And end users benefitted by the use
of trunking technologies and increased methods of secure communications at affordable
prices. Competition thrived and many communities received the benefits of up to a
dozen competing entities. In sum, the market thrived because the Commission created

the proper environment and operators accepted the challenge willingly.

Second, the Commission protected the use of SMR frequencies from abuse. Real
parties in interest were examined, loading figures were challenged, construction dates
were confirmed, and, when necessary, greater mileage separation of systems were
created to compensate for geographic anomalies. In sum, the Commission employed its
regulatory skills to create an environment where the best avenues for success were

legitimate operations and steady growth.

Then along came Nextel with money and political influence and the backing of
Wall Street wizards who wouldn’t know a radio from a radish. With increasing speed,
Nextel purchased system after system, often after promising the existing operator that if
they did not wish to sell, they would be forced to compete in an extremely hostile
environment. Nextel knitted its acquisitions together and employed their assets to raise
more money through more stock sales, strategic partnering with Motorola, and mergers

with Power Spectrum, Inc. and OneComm, Inc. and Dispatch Communications, Inc., all



companies born from the dizzy whirl of SMR and ESMR speculation. These companies
went from being Nextel wannabes to becoming Nextel gonnabes. And all the while,

spectrum warehouses were created and sold and recreated, all under the Nextel banner.*

After a time, Nextel merely acted with greater impunity. Now, if one listened
carefully, Nextel was telling the world that it created the wealth of the SMR industry.
Nextel took bows for its thousands of end users and its hundreds of channels. But these
were not due to anything Nextel did, except buying out other companies and effectively
pleading its case for a waiver of the Commission’s Rules. Beyond that, Nextel has

. offered little to the industry and its new technology has been a bust.

Life is a difficult proposition. It carries with it great disappointment and
unfairness. One hopes that the truth will come through and carry the day, but often this
is not the case. One hopes that reward will be the result of hard work and fidelity to
purpose. One still hopes that a company cannot buy justice or equity or the facts. If
T&K’s hopes have any opportunity of coming true, then the Commission must reject
these proposals. They reward only one entity, Nextel. And Nextel did not build the
SMR industry. It bought it. We hope that it did not also buy the future of the hundreds

of legitimate, smaller analog SMR operators as well, who only seek the ability to enjoy

2 T&K notes that Nextel looks with disdain at "speculators" in the SMR industry.
T&K would like to caution the Commission that a well-funded speculator, like Nextel 1s,
is no less of a speculator than the average infomercial customer.
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the rewards of their long effort in creating one of the most successful industries within

the spectrum of telecommunications.

Conclusion
For these reasons, T&K respectfully requests that the Commission reject these
proposals as contrary to the interests of the very persons who built the SMR industry into

the robust service it is today.

Respectfully submitted,
T&K COMMUNICATIONS, INC.

Brown and Schwaninger
Suite 650

1835 K Street, N.W.
Washington, D.C. 20006
202/223-8837

Dated: March 1, 1995
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